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German statement 

Courtesy Translation:

Declaration of the Federal Republic of Germany
on the proposal for a regulation establishing a framework for the setting of ecodesign requirements for sustainable products and repealing Directive 2009/125/EC (Ecodesign for sustainable products Regulation - ESPR)

The ESPR is a central building block of the Green Deal, located at the intersection of business, environmental and consumer protection, and in particular resource conservation. Its holistic approach - from design phase to operation, repair/remanufacture and recycling - enables climate-friendly circular economies and the emergence of green lead markets.

DEU has therefore always advocated ambitious targets as well as a speedy conclusion of the negotiations and in this spirit also supports the General Approach. Nevertheless, DEU sees further need for improvement in the context of the upcoming negotiations with the Parliament:

[Art. 13] 
The ESPR contains regulations for the introduction of a digital product passport (DPP), which contains essential information about the environmental sustainability of products. It is intended to help consumers and companies make informed decisions when purchasing products, simplify repairs and recycling, and increase transparency regarding the environmental impact of products. The DPP is also intended to assist authorities in conducting audits and inspections. It is planned to connect national customs systems to the product passport register for automated controls within the framework of the EU Single Window via the EU CSW-CERTEX interface (Art. 13 ESPR draft).
The German government is of the opinion that the complete automated control of the DPP in the customs declaration with the product passport register on the import side will cause a not inconsiderable and permanent administrative burden in the event that discrepancies arise in the course of the control. This is expected to result in administrative follow-up measures outside of the automated control process, which will be in addition to the original tasks of the customs authorities in monitoring prohibitions and restrictions, and which will greatly expand the workload of the customs administration in view of the broad scope of the regulation.
However, in view of the importance of the ESPR and the associated sustainable orientation in Europe, Germany is prepared to put aside its reservations. In the technical design, attention will have to be paid to a low-effort procedure for the customs administration, within the framework of which it can properly perform its original tasks under Regulation (EU) 2019/1020 of the European Parliament and of the Council of 20 June 2019 on market surveillance and conformity of products.

[Art. 58] 
With its large market volume, public procurement has a significant share in the procurement of products and services. The public sector generally serves as a role model for sustainable consumption and can at the same time significantly influence the market for environmentally friendly products and thus for innovations. The German government therefore sees ambitious and effective targets for green public procurement as an important lever in the direction of climate neutrality and resource efficiency. That is why it has anticipated ambitious and sustainable procurement legislation in the ESPR that sets requirements for climate protection, sustainability and the circular economy, including through the highest label class and reference to Type 1 environmental labels. In addition, there are also requirements from commitments at the international level regarding ambitious and transformative sustainable public procurement policies, which should also be reflected in the ESPR.
With regard to the specificity of construction products, the German government believes there is a need for an additional exemption in Art. 58 of the draft ESPR, which allows a derogation from the requirements in the construction sector if Member States have introduced appropriate sustainability standards for the construction project as a whole. Construction products are intermediate products, therefore, for the assessment of environmental sustainability, a holistic view must take place that includes the construction level as a whole.

[Art. 69]
The implementation of previous ecodesign product requirements did not exploit the full savings potential for many product groups. In some cases, the revisions of product regulations were completed after the product requirements had already been met by almost all products available on the market - and therefore had only a very limited impact on the market. The German government therefore expects that the European Commission will also examine the implementation of modern concepts such as the Frontrunner approach as part of the evaluation of the ESPR. This approach allows for an automatic adjustment of ecodesign requirements triggered by improvements in the performance of products placed on the market to ensure that ecodesign requirements remain relevant and appropriate to the market situation.

In view of the upcoming negotiations with the European Parliament, we trust that these aspects will be carefully considered and incorporated into the negotiations.
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